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EDITORIAL NOTES 


Presumably the readers of the Journal are of various minds con- 
cerning the activities of America in the great European War. Nat- 
urally political prejudices shape conclusions regarding the criticisms 
made by many of the newspapers upon the administration at Wash- 
ington and the several departments thereof, including the numerous 
boards, committees, etc., having charge of details. If one reads in 
these days any single issue of a metropolitan journal, from the first 
headline to the last sentence in it, concerning the War, he is bound 
to have mixed feelings of pleasure and disappointment. He knows 
that a good portion of the news is only a part of the truth, if, indeed, 
at all correct, and that much of the hysterical efflorescence in the 
editorial columns has been written either to fill up the space or to 
sell the newspaper, or, perhaps, to simply stir up argument. The 
American people as a whole, we think, regardless of partisan feel- 
ings (which have, happily, been set almost aside for patriotic reasons), 
have come to certain conclusions that may be expressed in the fol- 
lowing five propositions: 1. Our country entered into the War at 
least one year too late. In part this was the fault of the President, 
and, in part, that of the people themselves, who did not size up the 
situation as it actually was, and could not be made to understand, 
even immediately after the loss of the Lusitania, what was the actual 
moving force in the mind of the German Kaiser and his people, or 
how it was that the cause of Liberty throughout the world was ac- 
tually at stake. Nevertheless the President later saw things in their 
true light, and the great bulk of Americans have now their eyes 
widely opened. It is, therefore, useless to spend any time in con- 
demning our past inactivities, since they have gone into history and 
have no relation to our duties at the present moment. 2. Since War 
has been declared by the United States against Germany, the progress 
made in calling out and preparing an army, in arranging finances, in 
putting in operation all the necessary schemes for building ships, etc., 
have been sufficiently wonderful to be commended. It is very true 
that blunders have been made; that many square pegs among officials 
were tried to be fitted to round holes; that more might have been ac- 
complished with certain experienced leaders of industry at the head 
of some of the bureaus; but all this is not to be a matter for great 
surprise. The men in power had no experience whatever of war or 
war conditions. Some imbecilities by subordinates are not to be ex- 
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cused, but disappointments must be overlooked. On the whole there 
is every ground for encouragement as to the present outlook in fur- 
nishing soldiers to be sent to France, in the building of ships, in carry- 
ing forward the financial end of our undertaking, and, it is to be hoped, 
in the construction of aeroplanes. For all this, let us thank God and 
take courage. 3. This is no time for idle, but only for constructive 
criticism. The latter is necessary and to be approved. The former 
is worse than useless, and to be condemned. 4. German language 
newspapers must either be suppressed or so investigated as to their 
contents that they will be harmless among such of their readers as 
are not true-blooded Americans. These four propositions seem to us 
unassailable, and certainly the fifth one is, namely: 5. We must fight 
with our Allies until the German autocracy is so subdued that a 
righteous and permanent peace for Europe and America is obtained, 
and, if it is necessary so to do, to put forth our whole power in men, 
materials and money. Compromising is out of the question. 








The scathing charge of Mr. Justice Minturn to the Passaic 
county grand jury, on the twenty-third of last month, which appears 
directly after these Notes, cannot fail to be read with interest by 
many of our subscribers. Vice conditions in Paterson are probably 
only a repetition of those which occasionally break out in New York 
City, and which are now rife in Philadelphia, and probably such as 
are known to some other of the cities in this State. All that any 
Justice of the Supreme Court in this State can do, however, is to 
state the law and urge inquiry into the facts. If grand jurors or 
petit juries choose to ignore their oaths, a reform in vice conditions 
cannot be had except through the slower process of a progress in 
local moral sentiment. 





In Crew v. Trainor, in the Supreme Court in January, an opinion 
was filed by Mr. Justice Bergen holding that the Act creating a 
Workmen’s Compensation Aid Bureau (P. L. 1916, p. 97) does not 
provide a new remedy for unfair contracts; it only prescribes a new 
method of procedure for the enforcement of an existing contract; 
and its provisions relating to the filing of the state of facts for the 
injured workman, as a petition in his behalf, does not impair any 
contract or create a new remedy, and is*applicable to accidents hap- 
pening prior to the approval of this statute within the provisions of 
the Workmen’s Compensation Act of 1911. In another case involv- 
ing the same 1916 Act, decided by the Supreme Court in February, 
Mr. Justice Trenchard held distinctly that the Aid Bureau Act is not 
in conflict with the constitutional requirement as to title, and does not 
impair the obligation of a contract between employer and employt 
entered into after the Act took affect. The Act thus being distinctly 
approved, it remains to be seen exactly to what extent it will aid em- 
ployés, when injured, and also relieve the Courts of Common Pleas 
of some of the burdens which the Workmen’s Compensation Act cast 


upon them. 
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May a special police officer, whose duty it is to assist the public 
Prosecutor of the Pleas in prosecuting offenders against the law, re- 
ceive a reward offered by a private person for discovery of stolen 
property? Our Supreme Court, in Grey v. Mertino, recently decided, 
says, No. There is no previous case in point in New Jersey, but 
cases elsewhere on the subject are collected in a footnote in the Ohio 
case of Somerset Bank v. Edmund, 11 L. R. A. (N. S.) 1170. The 
principle is that services rendered in pursuance of a public duty are 


not to be especially paid for by private individuals, but only by the 
public. 





One of the unusual cases concerning the duties of storekeepers is 
that of MacDonough v. The F. W. Woolworth Co., decided by the 
Court of Errors and Appeals on March 4, in which Judge White 
renders the opinion. It seems that the plaintiff entered the Wool- 
worth store (place not stated, but probably in Essex Co.), having no 
particular business there but “with a vague purpose of buying some- 
thing if she saw anything that she took a fancy to. This “vague pur- 
pose” is surely one shoppers have every day, almost. Referring to 
this purpose the Judge says that “the invitation of the storekeeper is 
clearly broad enough to include anyone who enters a general store 
in this frame of mind.” The lady saw the usual counters and shelves 
of merchandise and half way down the store a passage way led to a 
book rack against the wall, where there were shelves of books, with 
a sign stating that any book there could be bought for ten cents. 
Naturally, in order to read the title of the books, the lady entered the 
passage way. In doing this she stepped a little to one side and fell 
down a stairway. There was a gate to the stairway, but it was tied 
open at the time with a string. The Court held that it was for the 
Jury “to visualize the situation from the evidence, and decide whether 
the plaintiff had reasonable ground, from what she saw, for believing 
that she was invited or expected to go where she did go for the pur- 


pose she had in mind,” and affirmed the judgment below, which was 
for the plaintiff. 





A case of special interest to attorneys is that of Ziegener et al. v. 
Daeche, decided by the Court of Errors and Appeals on March 4. 
The plaintiffs, who are partners in the practice of law, sued the de- 
fendant to recover for professional services and disbursements. The 
defendant admitted that the services were rendered by one of the 
partners, and on the trial made a defense as to part of the claim only, 
asking the Court for nonsuit, but it was held that, where the defense 
only applied to part of the claim, the Court could not nonsuit as to 
the entire claim, nor direct a verdict for defendant as to the entire 
claim. This, of course, is old and not new law, but the more import- 
ant feature of the case is, as to whether it is proper to have other 
lawyers testify as witnesses to the fact that the compensation sued for 
is reasonable or not reasonable. The opinion, prepared by Mr. Justice 
Bergen, holds that, whether such opinion-witnesses are qualified to 
testify as to what would be a reasonable compensation rests largely 
within the trial Court’s discretion, which discretion is not abused by 
permitting members of the Bar in active practice to express opinions 
4&8 to a reasonable compensation. 
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THB EVOLUTION OF LEGAL PUNISHMENT 


The growth of humanitarian principles in the law is a compara- 
tively modern tendency, especially with reference to the penalties pre- 
scribed for breaches of the criminal code and the nature of the punish- 
ment inflicted on prisoners. There were many learned men of an- 
tiquity who recognized the principles involved but who apparently 
never made a concrete effort to solve the problem. It is only by a 
comparison with the remote past that we are enabled to realize the 
development of these tendencies and to trace the substantial progress 
that has been made therein. 

The literature and the annals of the ancients are replete with 
nauseating details concerning the attitude of society in the old civil- 
izations. This is due almost wholly to the complete subordination of 
the civil to the military power. Egypt, Chaldea, Assyria and Baby- 
lonia were military autocracies; in fact in Egypt even the prisons 
seemed to have been under the custody and subject to the control of 
the military authorities. This statement seems to be a fair inference 
and deduction from the language of Genesis, Chapter 40, verse 3. 

We secure our clearest view of the trend of the ancient mind 
towards the problem of punishment, from the numerous references 
to it, found in the Old Testament. 

The earliest conception of punishment seems to have been that 
of retaliation “blood for blood,” though the punishment meted out to 
Cain, the first murderer mentioned in Scripture, it is written, was 
that of exile. At a very early time, death was the penalty prescribed 
for murder, Gen. 4:24. During Mosaic times the penalty of death was 
clearly expressed in Hebraic law, even though the murderer had taken 
refuge at the altar or sought immunity in a city of refuge. 

he early books of the Old Testament prescribe the penalty of 
death for the following offences: Striking or reviling a parent, blas- 
phemy, Sabbath-breaking, witchcraft, sorcery and claim to false pro- 
phetic power, adultery, unchastity, rape, incestuous and unnatural 
connections, man-stealing, idolatry and bearing false witness in cer- 
tain cases. 

One of the methods of inflicting the death penalty was by stoning, 
which was the ordinary method of execution, the penalty which it will 
be remembered was later inflicted upon Saint Stephen, the first Chris- 
tian martyr. Hanging was another common method, also burning, 
(which in early times was the penalty for unchastity), death by the 
sword or spear, and strangling, which it is said was regarded as the 
least of the capital punishments. This last mentioned punishment 
was performed by immersing the prisoner in clay or mud and then 
twisting a cloth around his neck until death ensued. The Spaniards 
have a modification of this punishment in the garrote. Drowning was 
also practiced among the Jews, but was of foreign origin, introduced 
from Rome, the practice not being definitely recognized by the Mosaic 
law. 

It is a matter of dispute as to whether crucifixion was known oF 
in use among the ancient Jews. It is said to have been adopted at 4 
later period from the Romans and to have become relatively common. 
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Sawing a body in half, or crushing out life in an iron mortar, or 
beating to death, or death by slow torture, were also practiced, 
though not recognized legal punishments sanctioned by the law. 
Casting prisoners from high places, such as the pinnacle of the tem- 
ple, high mountains, etc., was also resorted to. Tradition is to the 
effect that this punishment by precipitation was the fate of Saint 
James, and a revival of it was witnessed in the city of Lyons and else- 
where in France during the stormy days of the French Revolution. 
Criminals who suffered death at the hands of the law were buried 
outside the city gates and their graves were piled high with stones 
cast on them as a mark of hatred, contempt and reproach. 

In addition to the capital punishments just enumerated there 
were certain lesser or secondary punishments known to the Jews. 
These punishments may all be summed up as retaliatory, “an eye for 
an eye” (Exodus, 21:24, 25), or compensatory, where identical resti- 
tution or analogous payment for loss of time or power was exacted. 
For instance, slander against the honor or chastity of a wife was pun- 
ished by a money fine to her parents, and the culprit was given a cer- 
tain number of stripes, not to exceed forty. The strict and formalistic 
Jews usually administered but thirty-nine lashes or stripes, to keep 
within the law. 

Scourging with thorns was another punishment mentioned in the 
Bible, but apparently not common. Among the other punishments 
noted are the stocks, a form of pillory, passing through fire plucking 
out of hair, mutilations, and in later times imprisonment, confiscation 
and exile. 

In Egypt, Assyria and Babylonia punishment of captives and 
prisoners was most cruel. The various conquerors delight to tell of 
the number of cities reduced by them; the number of their inhabitants 
sold into slavery or else brutally massacred; and they seem to revel 
in the description of the huge mounds of the dead, or the pile of ears 
or noses cut off and counted, the pregnant women disembowled, and 
other details of a bestial nature. Frequently prisoners and captives 
were flayed alive and their skins tanned, which were then bartered 
and sold as articles of commerce. Again, mutilation was frequent, 
tyes gouged out, hands and feet cut off, and castration and violent 
forms of maiming were practiced. 

Crucifixion was in use also among the Egyptians, (Gen. 40:19), 
and was known to the Assyrians, Persians, Carthaginians, Greeks and 
Romans. Among the ancients, crucifixion was regarded as the most 
horrible method of inflicting the penalty of death. Among the 
Romans, when applied to free men, it was resorted to only in the 
case of the most hardened criminals. It was a horrible and ghastly 
death. The burden of suffering was intense, and the victim frequently 
lingered two or three days, all the time in agony, slowly starving, 
exposed to the elements and subjected to the taunts, jeers and phys- 
ical violence of the crowd; the body on the cross being but slightly 
raised from the ground. 

_ Death by crucifixion was abolished by the Emperor Constantine, 
inspired, it is believed, by his friendly attitude towards Christianity. 
lt will be recalled that under Constantine the Empire became Chris- 
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tian, and the Cross replaced the eagle as the standard of the Roman 
armies. We are also indebted to him for the first note of religious 
toleration, the celebrated Edict of Milan, promulgated 313 A. D. 

In recent times the interesting Code of Hammurabi, King of 
Chaldea or Babylon, 1650 B. C., or 2240-2185 B. C. (the date is in 
some doubt) has been translated and published. This interesting 
lawgiver and codified is identified in Genesis by some commentators 
as Amraphael. He caused to be made a collection of the laws and cus- 
toms of his people and had them engraved on tablets, many of which 
have come to light in the excavation of the ancient city of Susa. These 
clay tablets contain contracts, bills of sale, notes, wills, regulations 
for the treatment of slaves, the practice of medicine and surgery and 
the fees to be paid for all classes of service, with penalties for ma- 
practice and negligence; letters, in fact, showing much of the routine 
life cf a busy commercial country; and they reconstruct for us the 
daily lives of the people. Included in the Code are the laws for con- 
quered provinces, and they are singularly humane and efficient, prov- 
ing Hammurabi to have been in the main a wise administrator and 
statesman. This early Code, however, is open to the serious objec- 
tion of undue severity, judged, of course, by modern standards. The 
death penalty is exacted for matters which to-day would warrant a 
fine or imprisonment. The retaliatory and compensatory basis of this 
Code is shown in the following brief extracts: 

“If a builder build a house for-a man and do not make its con- 
struction firm, and the house collapse and cause the death of the 
owner, the builder shall be put to death.” “If it kill the son of the 
owner they shall put the son of the builder to death.” “If it kill the 
slave of the owner of the building, the builder shall restore to the 
owner a slave equal in value.” “If it destroy property, the builder 
shall restore that which it destroyed, and because he did not make 
the house which he built firm, and it collapsed, he shall rebuild the 
house at his own expense.” 

The early Greeks were noted for the severity of their criminal 
laws which they codified, the first of which seems to have been those 
of Lycurgus, the Spartan lawgiver, (820 B. C.), who framed the Con- 


stitution and laws of Sparta and who also gave the people a system of | 


principles which made them strong, firm and cruel, both to friends 
and foes. 

Draco, the Athenian, who became an Archon 624 B. C., formu- 
lated a Code in which many slight infracfions of the law were pun- 
ished as severely as murder. The Code was so severe and oppressive 
that it was said to have been “written in blood.” Solon, the Archon, 
594 B. C., one of the seven wise men of Greece, undertook a revision 
of the Code to relieve the people, and he pledged the Athenians not 
to make any change in it for ten years. 


The Greeks also practiced the punishment of ostracism, and 


sometimes visited it on municipal reformers whom they wished to 


remove, such as Aristides, surnamed The Just. 
After-Rome had reduced the Greek states to submission and had 


gained -dominion over almost all the then known world, the peculiar 


laws.arid -practices of the various races and peoples became, to a cef- 
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tain extent, subject to those of Rome, with its passion for justice and 
its exaltation of the rights of a Roman citizen. The privilege of citi- 
zenship once acquired descended to a man’s children. As a citizen 
he could not be bound, imprisoned, scourged, or put to death without 
a formal trial, and there was also, beyond that, the right of appeal to 
the Emperor at Rome, a right of which, it will be recalled, Saint Paul 
availed himself. 

The spread of Christian teaching in Rome, with its doctrines of 
the Fatherhood of God and the Brotherhood of Man, did much to 
lessen the rigors of the law and to soften the punishments provided 
for breaches of the criminal code and the cruelties inflicted upon pris- 
oners and captives. This changed attitude, in an awakening to the 
realization of the sacredness of human life, is evidenced by another 
reform, the abolition of the bloody and brutal combats in the arena. 

With the fall of Rome 476 A. D. and the barbarian influx result- 
ing therefrom, Gaul and Italy were overrun by a horde of barbarians, 
a flood of uncontrolled and jealous savagery, and thus many of the 
higher conceptions of life and the humanitarian gains evolved by 
Christianized Rome were lost in the general distress and confusion 
of the times. The wonderful work of over twelve hundred years of 
Roman civilization was overthrown, and in its place (outside of the 
powers exercised by the church and the Bishop of Rome) was sub- 
stituted the brutal rule of tribal chieftains, many of whose ideas of 
justice were akin to those of the celebrated Clovis, King of the Franks, 
of whom the following story is told, indicative of his power and his 
crude sense of justice: 

“Upon the division, at Soissions, of some spoils, Clovis asked his 
followers to set aside a rule whereby they divided the booty by lot, 
and to let him have a certain beautiful vase. One of his followers 
objected and broke the vase to pieces with his battleaxe. Clovis con- 
cealed his anger at the time, but sometime afterwards, when review- 
ing his troops, he approached the man who had offended him, and, 
chiding him for not keeping his arms bright, cleft his head asunder 
with a battle-axle, the same time exclaiming, ‘ Thus didst thou to the 
vase of Soissions.’ ” 

The feeble reign of Odoacer, who dethroned the last of the Roman 
Emperors of the West, lasted but seventeen years, when he was suc- 
ceeded by Theodoric the Ostrogoth, a noted lawgiver and a wise and 
practical statesman. The laws of the barbarians were noteworthy in 
this respect, that they differed for each class of society; for instance, 
the Latins were subject in private laws only to the old Roman code, 
while the barbarians were ruled by the laws and customs which they 
had brought with them from beyond the Rhine. There was no recog- 
nition by them of the modern legal principle, “equality before the 
law.” The punishment prescribed for a violation of the law depended 
not upon the crime itself, its character, nature and the circumstances, 
but upon the rank and standing of the culprit, or the rank or position 
of the party injured. 

Conformitory to the theory just stated slaves and serfs could be 
beaten, maimed and put to death for very minor and trivial offenses; 
while 4 free man might make satisfactory legal amends for any crime, 
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even that of murder, by the payment of a certain definite fine, the 
amount of which was carefully determined by reference to the rank 
of the victim. Thus, among the Saxons the life of a King’s thane was 
assessed at twelve hundred shillings, while that of an ordinary free 
man was valued at about one-sixth of the amount. 

It is from this time that we derive the various modes or methods 
for determining the innocence or guilt of parties accused, which are 
mentioned in Blackstone’s “Commentaries.” These ordeals or trials 
show how primitive and illogical were the conceptions, how supersti- 
tious the times, the low order of intelligence, and the rude state of 
judicial administration. These ordeals were chiefly the ordeal by 
fire, the ordeal by water, the ordeal by battle, the latter known as the 
trial by combat or wager of battle, and which was abolished by Par- 
liament in comparatively modern times. A reference to Blackstone 
will give in detail the manner in which these ordeals were performed. 
The modern duel, it is said, is an evolutionary development or relic of 
the wager of battle. 

The chaos in legal procedure and administration continued until 


about the Eleventh Century, when there was a great revival in the : 


Italian and other universities of the study of Roman law. The “Corpus 
Juris Civilus” of Justinian, a treasure house of legal wisdom, was 
subjected to heavy drafts, and in the course of about one hundred and 
fifty years it became the ground work of a strong, solidifying and 
unifying element in the judicial systems of almost all of Europe. 
With the crowning of Charlemagne as Emperor of the revived Roman 
Empire of the West 800 A. D., order seems to have been evolved out 
of tribal chaos, the conflicting claims to leadership settled, and Chris- 
tianity again began its beneficent mission. Then history moved on 
relentlessly towards the development of feudalism, chivalry, the Cru- 
sades, the development of national life and of strong monarchies, the 
struggle between Church and State, the Reformation, and, finally the 
rise of the Bourgeoisie, the sober-thinking and saving “middle class,” 
and, finally, reached the civilization of the time in which Blackstone 
wrote, describing the laws and punishments of his time: “It is a 
melancholy truth that among the variety of actions which men are 
daily liable to commit, no less than one hundred and sixty have been 
declared by Parliament to be felonies, worthy of instant death.” 

The English law also prescribed many cruel punishments, savor- 
ing of retaliation. There were also the cruel conditions attached to 
the claim of benefit of clergy, to wit, thé burning of a hot iron in the 
brawn of the left thumb. The brank, the ducking stool, the stocks, 
the whipping post, the pillory were also frequently used. Among 
celebrated victims was Daniel DeFoe, who was placed in the pillory 
and had his ears slit for an alleged libel on the reigning family. 

The terrible penalty for standing mute is also described with 
much particularity by Blackstone. The public executions, the mobs 
which attended them, and the exposure of the bodies of malefactors 
were also quite common at this time. It will be recalled that the body 
of Wicklif, the great Reformer, was dug up thirty-one years after 
death, during the pre-Reformation period, and that Cromwell’s body 
was exhumed and the head removed shortly after the Restoration. 
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Burning at the stake was frequent, prior to the time of Black- 
stone, this punishment often being the penalty for ecclesiastical non- 
conformity when the Church and State were in partnership, and the 
State aided in the suppression of heresy. 

The cruelties of the Inquisition are outside the scope of this sum- 
mary, but it is well to remember that the spirit of intolerance was 
widespread, and that Roman Catholics persecuted and burned Prot- 
estants, that Protestants persecuted and burned Roman Catholics, 
and that Protestants persecuted each other, as witness the fate of 
Servetus at the hands of Calvin. 

All these things were known to our forefathers who settled this 
country, and, in view of the cruel inheritance of the ages, the eighth 
article of the United States Constitution is rendered intelligible to us: 
“Excessive bail shall not be required, nor excessive fines imposed, nor 
cruel and inhuman punishments inflicted.” This sentiment is also 
reflected in the Litany of the Anglican Church, “that it may please 
Thee . . .  toshow Thy pity upon all prisoners and captives.” 

The present attitude towards criminals is to classify them as per- 
sons requiring treatment rather than punishment, many of them being 
defectives and hence not fully responsible. 

In accordance with modern thought many offenders are com- 
mitted to insane asylums and homes for feebleminded, where they 
are subjected to custodial restraint rather than punishment, while 
others are placed on probation, or receive an indeterminate sentence 
to a reformatory or to a penitentiary, where a chance is given for 
reformation. . 

The dominant note in the old penal system was punishment of a 
vindictive nature visited with horrible severity. The great body of 
this vindictive legislation has been repealed in England. Much of it 
was, it has been shown, of old common law origin, and its repeal and 
the substitution of new standards is a confession of the failure of the 
old system to cure crime. 

We must now substitute industry, education, and kindness for 
the old system and exert our energies toward reformation and pre- 
vention. The new system has been tried, and in the main it has 
worked well. It is for us to catch the vision and to realize it in the 
spirit of to-day, giving it life, force and permanency. 

This article will be continued in a subsequent number, wherein 
will also be traced the evolution and development of the new penol- 
ogy, with its reform in prison policies, methods and discipline. 


THEODORE D. GOTTLIEB. 
Newark, N. J. 





A watchman at a highway crossing employed by a railroad com- 
pany engaged in both interstate and intrastate traffic is held engaged 
in interstate commerce, in the California case of Southern P. Co. v. 
Industrial Acci. Commission, L. R. A. 1917E, 262, so that liability for 
his injury while in the performance of his duties is governed by the 
Federal Employers’ Liability Act, although the injury is caused by 
an intrastate train. 
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THE PETROSI CASE IN PATERSON 


(Passaic Oyer & Terminer, April 23, 1918) 
Charge to Grand Jury— Vice oe of Board of Aldermen and of Grand 
nqueste, 


On April 17th the Citizens’ Union and Ministerial Association of 
Paterson sent a communication to Mr. Justice Minturn, who presides 
at the opening of the Passaic Courts, relating to unlawful acts in the 
saloon of Joseph Petrosi, specifying particulars and naming witnesses, 
and stating that, notwithstanding proofs of the unlawful acts, including 
an assault by Petrosi on persons who were present when he sold liquor 
on Sunday, the Board of Aldermen transferred his license to his 
brother-in-law “to save the forfeiture of his license as a penalty for 
violating the Bishops’ law.” They asked that the acts of the Board 
of Aldermen be investigated by the Grand Jury. At the opening of 
Court Mr. Justice Minturn charged the grand jury (according to the 
Paterson “Press-Guardian”) as follows, reviewing first a previous 
instruction to the preceding grand jury, and then taking up the 
Petrosi case: 

“On the opening day of the last term of the Courts of this 
county, a delegation of some of Paterson’s most conspicuous citizens, 
clerical and lay, called upon me at the Court Chambers, and laid 
before me, both in writing and verbally, a statement of their views 
upon the moral conditions existing in the city, and a number of specific 
instances of what they considered to be manifest violations of the law, 
and of moral order and decency, as they understood these terms. 

“Their insistence was that those conditions could not exist unchal- 
lenged without the practical recognition or connivance of the authori- 
ties, and I was requested to call the attention of the grand jury to 
the conditions. I may say that prior to the visit of that delegation, 
and on many occasions since, I have received from anonymous corres- 
spondents statements of substantially a similar character, but it has 
been my practice to ignore such communications upon the theory 
that a man or woman who has not the moral courage to support their 
charges by name must remain a negligible quantity in the proper 
administration of law, where the personal equation fortifying testi- 
mony is always from necessity an indispensable factor. 

“The visit of these gentlemen, however, and their statements as 
to conditions, presented to me the missing link of individual corrobora- 
tion, without which mere rumor and anosymous charges were useless 
as a basis for judicial initiative. I laid these charges before the grand 
jury as plainly, and I trust as emphatically as they had been thus 
presented to me. I had a legal right to expect that if they were con- 
sidered worth investigating the grand inquest, representing law and 
order in the county, would indict where indictments could be fairly 
found, and if the representations made to me, after due investigation, 
were found to be unwarranted and unsupported in fact, that a report 
of the situation as the grand inquest had found it, after bona fide 
investigation, would be made to me personally as the Presiding Judge 
who had requested the investigation, and not to the county clerk or 


to the Court of Sessions. Such is the practice in other counties, and I: 
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had reason to believe such was the practice here. Strange to say this 
presentment has not reached me as yet, excepting through the public 
press, and I am taking notice of it now as I would of any public 
matter to which a public spirited and influential press has seen fit 
to direct my attention, as an item of public interest, bearing upon the 
orderly and proper administration of justice. 

“The communication from the grand inquest amounted to such 
a practical and radical demolition of the conditions to which the 
citizens’ delegation had called my attention, and upon which I based 
my charge, that upon a perusal of the printed communication the 
natural inquiry presented itself to me who were telling me the truth, 
the respectable body of clergymen and citizens, or the inquisitorial 
body charged by law, under their oaths, with the enforcement of 
law. Both could not be right. 

“On the one side was this body of high minded and public- 
spirited citizens, serving their community entirely from their patriotic 
conception of public duty (for patriotism even in these days is not 
limited in its operation to national sacrifice), charging open, notorious 
and flagrant violations of law, and of public decency, and specifying 
the instances in many situations; and on the other hand, a public 
body charged by law with the enforcement of the law, proclaiming 
to the press and the public that such situations did not in fact exist. 

“If this report were to be considered a judicial ultimatum, then 
indeed must the citizens and clergy have been unreasonably alarmed, 
for neither the spotless town which is produced by the practical appli- 
cation of a highly advertised soporific influence, nor the beatific: 
vision of a model city presented in the Apocalypse to the Evangelist, 
nor the Utopia of Sir Thomas More, nor the ideal republic of Plato 
have anything on Paterson. 

“In such an investigation everything depends upon the spirit 
which animates the investigator. If a grand jury be out of touch 
with the spirit of the law, and ignore the spirit of harmony which 
should exist between itself and the Court for the due enforcement 
of law, anything like adequate or impartial investigation and con- 
sideration must prove impossible. So I sent for the grand jury’s 
minutes, to observe the esprit de corps. One of the most prominent 
oficials who appeared to testify was saluted, as he took the stand, 
this wise: ‘Mayor, Judge Minturn says this is a hell of a town. What 
do you know about it?’ 

“A former grand juryman had been indicted for violating the 
law, by selling liquor on Sunday. The testimony against him was 
clear and convincing. The grand inquest, ignoring the fact that a 
member of a grand jury should be beyond suspicion as a malefactor, 
and should not wilfully violate the law he was sworn to uphold, after 
indicting him reconsidered the indictment, and this man is still at 
large, freed from the indictment that threatened him. 

“A notorious house on Straight street, to which their attention 
had been specifically called, the mistress of which had repeatedly 
been haled before the Recorder, and in each instance had joyfully 
paid her fine, as she would a license fee, and whose name is on the: 
tongue of every man in the city who is not wilfully blind to con-: 
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ditions, was dismissed from serious consideration with the mild 
observation that this place of distinction was worth while watching. 

“This woman’s popular habitat presented the only serious shadow 
on the scene, but it will be observed that it was but a passing reflec. 
tion upon a popular thoroughfare that without the incumbrance 
of this choice member of society is nominally at least, as its name 
indicates, morally straight. 

“The crucial period ending with the Civil War terminated black 
slavery, but modern social conditions have evolved a blot upon our 
national escutcheon, popularly known as white slavery, which 
elusively, seductively and insidiously winds itself about the young 
girl habitue of the dance halls and the cabarets like a cobra around 
the unsuspecting victim of its appetite. Such places existed in this 
city, and some of them were notoriously the resort of unclean men 
and women. Their existence was not observed in this report, and 
apparently they were treated as necessary concomitants of up-to-date 
civilization. Within a few weeks the Mayor, from whom after a 
personal acquaintance extending over many pleasant years, I would 
expect nothing else, took notice of the matter, and at the urgent 
solicitation of these same citizens, urged upon the Board of Aldermen 
the abolition of the cabarets, with the result that that body abolished 
them by ordinance, and they are now, I am informed, closed. 

“Within a few days after the grand jury’s report, some members 
of the citizens’ body, as if to present an ocular demonstration of the 
truth of the facts which they presented to me, without any interfer- 
ence whatever, on a bright Sunday, entered the place of one Petrosi on 
Market street, almost within the shadow of the police headquarters, 
and also within the fanciful vision of the blinded statue of Justice on 
the Court House, where the grand jury were deliberating, ordered 
whiskey and obtained it without difficulty, in a place open to the 
public, through a side entrance. Their discovery produced an assault 
and battery upon them, as well as an assault and battery by them 
upon the windows of the place, which fracas on the Sabbath naturally 
attracted public attention. 

“Petrosi was charged before the Recorder with the offense of 
selling liquor unlawfully, pleaded guilty and was fined. To evade a 
law that would doubtless have resulted upon this confession of guilt 
in a revocation of his license he transferred the business to another. 
The Board of Aldermen, however, whoSe aid was invoked to terminate 
the license, heard witnesses pro and con as to the offense, and, not- 
withstanding proof that would be insurmountable to any unbiased 
jury, and in the face of the culprit’s confession of guilt before the 
Recorder, the Board, by a majority vote, found Petrosi not guilty, and 
the place was thus enabled to do business under the direction of the 
assignee. 

“Whether Petrosi has been indicted for the assault and battery | 
am not informed ; but the report of his trial before the Board of Alder 
men, I trust, is preserved in the Public Library or the Law Library, 
as a precedent for the guidance of future generations of Aldermen 
this and other cities. 
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“If in the face of clear, cogent and convincing evidence, indicating 
the line of public duty to be pursued, the members of a public body 
combine and conspire to defeat the inevitable result which would 
follow, if the law were obeyed, such a combination or conspiracy is 
a crime, and those who participated in it are subject to indictment for 
malfeasance in office, and for conspiracy. 

“If you find the facts to be as I have stated them, it is at least 
your duty to summon the officials who voted for this proceeding 
before you, and inquire into the matter, keeping in mind at all times 
that Petrosi, presumably compos mentis, confessed his guilt and paid 
his fine, and was still found not guilty. 

“While this chapter of incidents was proceeding, the Federal 
Government, with an eye to the moral and physical safety of the 
young men entrusted to its service by the fathers and mothers of 
the country, was apparently not satisfied that the city conveniently 
located to the cantonment at Camp Merritt was not worthy of investi- 
gation, notwithstanding this report of the grand jury (and therefore, 
through its clean-cut, high-toned moral officials) it began an investi- 
gation of conditions upon its own account. That investigation is not 
concluded, but enough has been observed and sufficient material 
obtained to enable the Federal Government to realize that the men 
behind the citizens’ investigation and who confided in this Court 
were not visionaries or idealists. 

“In view of these facts and conditions, I may well ask, who is 
there in our midst so callous to the artificial pampered social virus 
that coins its tribute in commercialized vice, that so subtly imbeds its 
poisoned tentacles into the perverted body, mind and soul of the 
degenerate men and women of our streets, as to make contact with 
them as dangerous as the contagion of a loathsome disease, that will 
not accord to these wholesome crusaders of the law the generous 
plaudits of a self-respecting, law-abiding community? 

Among them are leaders of the religious thought of the City, 
the followers of a Law-giver who in disgust and loathing whipped 
the violators of law and decency from the Temple. To tell me 
that such men are idealists is meaningless, for it might well be an- 
swered with an ancient sage, that a nation without ideals must soon 
perish. The answer however, at once complete and effectual, is that 
their mission and demand simply look to the enforcement of the law. 

“If the law sets up a standard, based upon the ideal, its enact- 
ment is creditable to the vision of the law-maker; and we must as- 
sume that it is within the range of enforcement, or in effect charge 
our lawgivers with mental imbecility, or a want of human perspec- 
tive, 

“If the law, as we have it, be undesirable or unworkable in any 
aspect, the power is vested in the people to change or modify it, 
and relieve it of its unworkable and impracticable features; for it 
is a fundamental precept of all human law that when it requires 
the unreasonable or the impossible, the Courts will decline to enforce 
it because of the inherent impossibility of its execution. But while it 
femains upon the books as the law of the land, the duty of the Court, 
the grand jury and of every official charged with its enforcement, is 
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simple and plain, unless we want to see this concept of American 
government made the staple in vicious trade, and the laughing stock 
of the mercenary and lawless element it was intended to reach in the 
interest and protection of our lives, our morals and our social happi- 
ness. 

“As between the idealist who believes that laws were made to 
be enforced and not contemned, that the good name of a community 
is a thing to be held sacred, and not ignored as official fancy or party 
policy may dictate, and the public servant or private citizen who 
takes his stand like Britain’s early King, upon the sandy, uncertain 
and foolish plane that at his command and dictation the tide of laws’ 
enforcement may be stemmed or may rise and fall to suit his predilec- 
tion, the self-respecting lawyer, true to himself and to the noble 
traditions of the American Bar, can exercise neither choice nor hesita- 
tion. 

“As for me, since I have been accorded the honor and dignity 
of presiding over this Court, and the unspeakable pleasure of meeting 
in social converse and official life the men and women who stand for 
so much that is good, enduring, law-abiding and wholesome, in the 
life of this great country, I treasure the unutterable solace and satis- 
faction, that with them, at least, the persistent efforts of this Court 
in the enforcement of the law in the public interest will neither be 
misunderstood nor misconstrued.” 





D. V. G. MFG. CO. v. SORRENTINO. 


(N. J. Court of Errors and Appeals, March 4, 1918). 
Workmen’s Compensation— Determination by Judge of Pleas of Every Factor Entering into 
the Award—Two or More Permanent Disabilities. 


Case of D. V. G. Manufacturing Company against Jerry Sor- 
rentino. Appeal from Supreme Court. 


Messrs. Kalisch & Kalisch for Appellant. 
Messrs. Weller & Lichenstein for Appellee. 


GARRISON, J.: This is a workman’s compensation case. The 
petitioner had suffered a fracture of the skull running into the orbit 
of the right eye causing shock, injury to the brain, and the loss of the 
eye. The Common Pleas determined thgt the petitioner was entitled 
to compensation for three disabilities: First, a temporary disability; 
second, a partial permanent disability by the loss of the eye; and, 
third, a partial permanent disability from the injury to the brain. As 
to none of these disabilities was the compensation definitely fixed by 
the judgment of the Pleas. For the temporary disability the rate o! 
payment was fixed, but not the time it was to run, which was “dur- 
ing the said temporary disability ;” for the loss of the eye the number 
of weeks and the rate of payment were fixed, but not the date when 
they began to run, which was “when the temporary disability had 
ceased ;” for the permanent disability to the brain neither rate, date, 
nor pe was fixed, their determination being indefinitely postponed 
until after “the termination of the temporary disability.” 
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This judgment is erroneous in two respects. The Common 
Pleas after hearing the case ought to have determined every factor 
upon which, under the statute, the award of compensation depended. 
The statute is explicit that at the hearing the Judge shall “in a sum- 
mary manner decide the merits of the controversy.” Pamphlet L. 
1911, p. 143, § 20. There is not the slightest foundation for the idea 
that the determination of any of the factors that enter into such deci- 
sion can be put over to some indefinite period or to await some un- 
certain event. To the same effect is the provision of the next suc- 
ceeding section by which each party in every case is given the right 
to apply for a review of the award which assumes that in every case 
an award has been made and gives a remedy that would otherwise be 
meaningless. 

The statutory scheme in the respect under consideration was 
passed upon in the case of Feldman v. Braunstein, 87 N. J. Law 20, 
although the case in other respects was different. “It is for the Court 
under the statute,” said Mr. Justice Swayze, “to determine the com- 


pensation, and the Court can act only on the facts before it, not upon 
the uncertain possibilities of the future. The proper course was to 
deal with the case exactly as it stood at the time. . . (The rest 
of the sentence deals with the particular facts of that case.) 

The case must go back to the Pleas for a new determination and 
judgment. 

The other error arose from the failure of the Pleas to apply to 


the two permanent partial disabilities the principles laid down by 
this Court in the case of Orlando v. Ferguson, 102 Atl., 155, the opinion 
in which was not filed until after the judgment of the Pleas in the 
present case was rendered. 

The judgment of the Supreme Court is reversed to the end that 
the proceedings be remanded to the Common Pleas for a judgment 
based upon a determination made in accordance with the foregoing 
principles either upon the present evidence or upon such additional 
testimony as may be put in. 

WILLIAMS, J., dissents. 





DOYLE v. CANADIAN CAR & FOUNDRY CoO. 


(Bergen Common Pleas, March 18, 1918). 


Workmen’s Compensation— Accident, but ones, of Death Uncertain—T. N. T. Poisoning 
Alleged. 


Case of Margaret Doyle, Petitioner, against Agency of Canadian 
Car and Foundry Company, Ltd., Respondent. Petition filed under 
Workmen’s Compensation Act. 

Messrs. Ward & McGinnis for Petitioner. 

Mr. Richard F. Jones for Respondent. 

[This case is said to be the first in this country involving the ques- 
tion as to whether or not the dependents of a deceased employé, who 
became infected with Tri-Nitro-Toluene (T. N. T.) poisoning were 
entitled to compensation under the Workmen’s Compensation Act. 
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at the plant of the Respondent on November 28, 1916. It was ad- 
mitted that the deceased employé had received an injury, at the plant, 
or factory, on October 7, 1916, which resulted in a slight abrasion of 
the scalp over the left ear, by being struck by a shell, weighing about 
16 pounds, that was being tossed from one place to another by em- 
ployés of the Company. As found in the opinion of the Court the 
abrasion of the scalp did not incapacitate him beyond the date of the 
accident. The deceased continued in the employ of the Company 
until December, 1916. The deceased was affected with nasal hen- 
orrhages around Thanksgiving Day, and died on December 19, 1916. 
At the hearing, which occupied seven days, a number of physicians 
were called by each side. On the part of the petitioner it was claimed 
that the accident was the primary cause which permitted the de- 
ceased to become infected with T. N. T. poisoning, aggravating the 
same and ultimately causing his death. The physicians on the part 
of the respondent claimed the cause of the death was septicaemia, 
resulting from streptococcus. 

The chief physician witness for the petitioner, Dr. H. S. Mart- 
land, a Newark pathologist, stated that, at the time he performed the 
autopsy, he was of the opinion that the cause of the death was acute 
alplastic anaemia, a very rare disease, the cause of which had not 
been known until recently, and due in his opinion to some toxic agent. 
At the time he could not give the cause for the condition and said the 
case did not present symptoms shown in what he classified as 4 
typical case of T. N. T. poisoning. He testified that while he had 
performed 2,500 autopsies, the picture presented to him by this au- 
topsy was a new one, the only case in his experience, and that since 
then an article was published in the London “Lancet” of December 
19, 1916, wherein it appeared that two cases were reported of al- 
plastic anaemia due to T. N. T. poisoning, he was, therefore, now of 
the opinion that the cause of the death, in this case, was also T. N. T. 
poisoning EDITOR]. 

SEUFERT, J.: This is a proceeding for compensation arising 
from the death of Daniel Doyle on December 19th, 1916. His death 
was alleged to have been caused by an accident arising in and out of 
the course of his employment with the Respondent. While the de- 
tails of the accident are apparent, yet the date of the occurrence was 
not clearly proven by the Petitioner. {he Court found as a question 
of fact, during the progress of the trial, for the purpose of making 
the issue definite and certain, considering the evidence of the Re- 
spondent as well as of the Petitioner, that the date of the accident 
was October 7th, 1916. Doyle had been working in room number 
35 as a janitor. Some of the employés were engaged in transfering 
steel shells of considerable size, weighing about 16 pounds, from one 
place to another by tossing the shells from one to another. Doyle, 
while walking between the passers, was struck on the side of the head 
by a shell; he was thrown to the ground somewhat stunned, but, up 
on examination, showed no injury except a slight abrasion of the 
scalp over the left ear. Doyle was not incapacitated by this accident 
beyond the date of the accident. Around Thankegiving Day he de 


In the petition, it was claimed that the deceased received injuries 
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yeloped nasal hemorrhages and was treated for the same at the plant 
by the Company doctor. 

The decedent worked in that part of the plant which from the 
nature of the work conducted there exposed him to the dangers of 
T. N. T. poisoning. In this building it was the duty of the opera- 
tors to bore a hole in the T. N. T., with which a shell is loaded, for 
the purpose of introducing other explosives which go to make up a 
loaded shell. The dust arising from such operation impregnated 
the air and rendered the operators liable to infection from T. N. T. 
poisoning. 

As I understand the case the claim of the Petitioner is that the 
accident was the primary cause which permitted the decedent to be- 
come infected with T. N. T. poison, aggravated the same and ul- 
timately caused his death. The issue was framed by the Respondent 
denying, first, any injurious results from the accident, and, second, 
that the death was caused by T. N. T. poisoning. The diagnosis 
alleged by the respondent for the cause of death was septicaemia re- 
sulting from pyorrea, a disease of the gums, with which the de- 
cedent was said to be affected. 

I am not going to attempt to analyze the tremendous amount 
of testimony given by medical experts in this case, except to say that 
the ultimate result of the same were unsatisfactory, arising from the 
wide divergence of expert opinion, and leaving the mind of the Court 
in a maze as to the exact result obtained from the same. It is hard 
to understand in this case the sharp issue presented by pathologists 
for each side and the diverse conclusions drawn from microscopical 
examinations made from substantially the same portions of tissue 
taken from the body of the decedent. It perhaps may be explained 
by the over-anxiety to establish opinions in a new field, because it 
was indicated at the trial that this was the first time that this disease 
had been scientifically developed in a Court of law in this country. 

Without, however, going into the exact details I am able to 
gather from the testimony that in most cases of this kind of poisoning 
the primary cause of death is pernicious anemia. I likewise am able 
to find that Doyle died from pernicious anemia, and there is evidence 
to substantiate the conclusion reached by me that the contributory 
cause of the disease was Doyle’s exposure during the course of his 
employment to T. N. T. poison. It appears that the complete and 
detailed autopsy was made at the time of Doyle’s death, and it was 
pointed out early in the case to counsel on both sides that a ma- 
terial fact of the determination of this case necessarily would be the 
establishment of a direct connection between the physical effects of 
the injury to the head of Doyle, occurring on October 7th, 1916, and 
the pernicious anemia to which his death was attributed. Dr. Mart- 
land conducted the autopsy but was not produced at the early hear- 
ings. At the suggestion of the Court he was brought into the case 
and testified in detail as to the examination made of Doyle’s body 
after his death. Before Dr. Martland could be cross-examined he 
joined the army, but counsel for Respondent consented to waive his 
cross-examination. 
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Careful scrutiny of the testimony fails to indicate any objective 
symptoms of an injury to the head existing at the time of the autopsy, 
and there is no dependable testimony upon which can be based a 
conclusion of fact that there was any injury to the head arising from 
a blow of the shell which could be said to have attributed to the 
anemic condition of the decedent. I think it is plain from all of this 
testimony that the nose bleed was a condition arising from the anemia 
and not caused by the accident. Indeed the testimony of the various 
witnesses shows that Doyle had been subject to nose bleeds for a 
long time prior to the accident, Dr. Brooks, the family physician, 
testifying that the nasal hemorrhages had lasted for fifteen years. 

I have reached the conclusion, therefore, that the petitioner has 
failed to establish the fact that the decedent received any injury 
arising from the accident on October 7th, 1916, which injuriously 
affected him, and that the cause of his death arose from circum- 
stances not connected in any way with the accident. 

The application, therefore, must be denied. 





MORAZ v- HAMMERSCHLAG MFG. CO. 


(Bergen Common Pleas, March 28, 1918). 


Workmen’s Compensation— Various Superficial Injuries but Claim of Internal Injwrie— 
Uneertain Proof of Latter. 

Case of George Moraz, Petitioner, against Hammerschlag Manv- 
facturing Company, Respondent. Petition filed under Workmen's 
Compensation Act. 

Mr. Saul E. Scher and Mr. Harry Loeb for Petitioner. 

Mr. Richard F. Jones for Respondent. 

SEUFERT, J.: This is a proceeding to recover compensation 
for injuries inflicted upon the petitioner while working for the 
respondent. The facts, concisely stated, constituting the accident 
are as follows: 

The petitioner, while at his regular employment in the vicinity 
of some machinery in the plant of the respondent, was caught in 
said machinery by a part of a jumper which he was wearing and 
was whirled around a number of times, sustaining injuries on his 
legs, arms, head and chest. He was immediately removed to a hos- 
pital in Passaic, where he remained for a week. The external injuries 
turned out to be superficial and consisted of bruises and contusions 
on the various parts of his body, all of which had almost entirely 
disappeared at the time of the trial. The petitioner claims by reason 
of additional internal injuries, referring only to the external bout 
and contusions to cover the temporary liability, but contending that 
an injury exists internally, partial in character but permanent in qual- 
ity. It is the contention of the petitioner, as far as I can understand 
the situation that he received a laceration of the left lung as a direct 
result of the accident. 

The material facts of the case are not disputed. The only issut 
open for decision is the extent of the permanent injury, if any, and 
the burden of proof is upon the petitioner to establish a fair pro 















pone 
exte 
The 
cian 

June 
mon: 
first 


d 
the I 
and 1 
came 
syste 
Kors. 
cross 
and u 
was f 
quest 
size O 
physi 
there 
cause 
rib.” 

T 
tive c 
called 

I 
after t 
any in 
tion © 
petitio 
standi 
regard 
Phillip 
report. 
cians 1 
produc 
gather 
taken, 
an X-r 
counse 
dence, 





:tion 
the 
dent 


inity 
it in 
and 
1 his 
hos- 
uries 
sions 
Hirely 
»ason 
ises 
that 
qual- 
stand 
jirect 


issue 
, and 
/ pro- 


MORAZ V. HAMMERSCHLAG MFG. CO. 147 


ponderance, first that an injury exists internally, and second the 
extent of the incapacity of the petitioner as a result of such injury. 
The only medical testimony produced by the petitioner was a physi- 
cian who examined him for the first time on the thirteenth day of 
June (the accident happened on the eighth day of May). His testi- 
mony indicates that he had seen him about fifteen times since his 
first examination. 

As far as the testimony goes, the only evidence of any defect of 
the lung appearing at the trial, seems to be a claim that he coughed 
and that the sputum had a blood tinge in it; but whether the blood 
came from the bronchia, pleura, or other parts of the respiratory 
system, the evidence in this case did not indicate. In fact, Doctor 
Korshet, the physician, testifying for the petitioner, admitted under 
cross-examination that he was not able to tell where it came from, 
and until the doctor stated in answer to a question of the Court there 
was no other objective symptom testified to; but, in answer to such 
question, the doctor said there was a small area of dullness about the 
size of a silver dollar on the left side. To put it in the language of the 
physician, this is the contention: “In my best judgment I believe 
there has been an injury to the lining of the lungs or pleura, either 
caused by the impact of the blow or else by a small splinter of a 
rib.” 

The testimony of the physician, perhaps necessarily, lacked posi- 
tive character and to such an extent that his conclusions may be 
called speculative. 

In view of the fact of the sharp issue presented by the denial, 
after the examination, of physicians produced by the respondent that 
any injury of the nature claimed existed in the lung, by the sugges- 
tion of the Court both sides consented to an examination of the 
petitioner by a physician appointed by the Court, with the under- 
standing that the report or certificate of the physician was to be 
regarded, when produced, as in evidence in the case. Doctor Walter 
Phillips, of Englewood, was directed to make such examination and 
report. It seemed to be the concensus of opinion of all of the physi- 
cians that an X-ray photograph taken through the chest would be 
productive of results in indicating an injury, if any had occurred. I 
gather from the testimony that the petitioner had had an X-ray 
taken, but the same was not produced. The respondent produced 
an X-ray, but, because of lack of proof and the unwillingness of the 
counsel for the petitioner to consent, same was not received in evi- 
dence. 

The report of Dr. Phillips is included here in full: 

“Examination of Mr. George Moraz of 72 Smith street, Garfield, 
N. J., on Feb. 11th, showed that he had tuberculosis in his chest; 
the regions affected by the disease were in no way abnormal and as 
far as I could find were in no way related to his injury. 

“X-ray examination of his chest showed the tuberculus lesions 
but did not show any evidence of any deformity of his chest wall 
due to injury. X-ray examination of his knee and leg, in which he 
claimed to have pain, showed no bone injury, and I was unable to 
find the cause for his pain on physical examination, 
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“He may have, of course, a lowered resistance to the tubercle 
bacillus due to an injury, but there is no evidence that I can find that 
the tuberculous lesions are in any way related to the site of the 
injury.” 

' The report indicates that X-ray photographs were taken and 
states the result. Pulmonary tuberculosus was practically disclaimed 
by counsel for the petitioner during the progress of the trial, basing, 
as before indicated, the cause of the alleged disability of the peti- 
tioner upon the laceration of the lung. This is negatived by the 
report of Dr. Phillips, while that report may show another tubercu- 
lar condition. 

The petitioner has failed, therefore, to produce proof to that 
degree of certainty that is required in this class of cases, to permit a 
conclusion that there was any interral injury to the lung or pleura 
arising from the accident. There was no dispute as to the existence 
of temporary disability. The extent, however, is to be determined. 

I am of the opinion that a reasonable allowance in this case 1s 
temporary disability up to the time of the trial, a period of twenty- 
two weeks [subsequently determined to be 20 and three-sevenths 
weeks] after crediting payment for two weeks. The claim for 
permanent disability is denied. The petitioner was paid two weeks 
after the accident and, as I understand the facts in the case, receipts 
were signed—a copy of one being read in the evidence—and the 
petitioner refused to sign the third receipt, claiming that he was 
told payment would stop with that payment. The respondent’s pay- 
master denied this statement. It is not necessary for me to determine 
this issue. 

The evidence does not indicate that any agreement or attempt 
to make any agreement existed in connection with a settlement for 
disability of the petitioner, and, in view of this aspect of the case, 
the petitioner is entitled to his costs. 





SMITH v. RICHARDSON & BOYNTON CoO. 


(Morris Common Pleas, March, 1918). 
Workmen’s Compensation—Character of Disability and Proper Allowance—Delay in 
Proffering Settlement. 


Case of Joseph Smith, Petitioner, against Richardson & Boynton 
Company, a corporation, Respondent. Petition filed under Work- 
men’s Compensation Act. ‘ 

Mr. George G. Runyon for Petitioner. 

Mr. Walter L. Glenney for Respondent. 

SALMON, J.: This proceeding is instituted on behalf of peti- 
tioner by a state of facts prepared and filed by the Workmen’s Com- 
pensation Aid Bureau. 

The matter is well within the statute upon all of the jurisdictional 
considerations and there are but two major questions in controversy. 
The first is as to the character and extent of the disability, partial in 
character but permanent in quality, and the allowance that should 
be made therefor, and the second as to whether the respondent should 
pay the reasonable expenses to which the petitioner has been sub- 
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jected by reason of alleged undue delay or failure of the respondent 
to pay adequate compensation. 

It is found that the accident occurred October 18, 1916, and con- 
sisted in the dropping of a heavy spindle upon the hand of the peti- 
tioner while he was engaged in reaming out a hole in a tank heater. 
The screws holding the spindle became worn and broke, resulting in 
the fall of the heavy apparatus at a time when petitioner was in the 
act of adjusting the work. The left hand was pinned with the spindle 
on the back, requiring two men to lift the heavy piece therefrom and 
thus extricate the member. The index finger suffered a fracture at 
the first phalange; the middle finger was injured, manifested by a 
thickening of the third phalange, which suffered slight fracture; the 
ring finger suffered a chipping off of a small piece of bone, being an 
oblique fracture thereof, and there is injury to the metacarpal joint, 
which is thickened and stiff. The power of the hand has been de- 
preciated ; it is deformed because of these injuries and both function 
and sensation are lowered. There is difficulty in closing the fingers, 
caused by injury to the nerves and ligaments as well as to joints of 
the respective injured parts. Petitioner claims inability to lift, use 
a shovel, and also that the circulation is impaired. These claims ap- 
pear obvious and true. 

Much argument is devoted to the contention that it is proper 
under the Act to consider the loss to the several digits and allow for 
it, and in addition to assess the injury to the hand. With this view 
itis found there can be no agreement. This is so because a “hand” is 
made up necessarily of its constituent members. It is defined as 
“that part of the fore limb below the forearm or wrist.” The word 
“manus” in the Latin is, practically speaking, synonymous, and it is 
defined as “the distal segment of the fore limb, including the carpus 
and fore foot or hand.” Constituting the hand, there are eight bones 
of the carpus, or wrist, and next thereto come the metacarpal bones, 
being those from the wrist to the thumb and fingers; then come the 
first row of phalanges of the thumb and fingers; then the second row 
of phalanges of the fingers, and next the third row of phalanges of the 
fingers and the second phalange of the thumb. This is the constituent 
bone formation of the member, namely, the hand. 

The physician called by petitioner testified that he would con- 
sider the hand injured to the extent of about forty per cent. After 
which he gave his estimates of the injury to the several fingers. It 
cannot be that this doctor had in mind when thinking of the hand 
that it was a member disassociated from the thumb and fingers. 

It would appear from common experience concerning this part 
of the anatomy that medical authority contemplates the hand as 
embodying the several bones inclusive of those known ordinarily 
as the digits or fingers. The statute provides for the loss of a hand 
150 weeks, and, it would seem, rather anomalously, allows a total of 
160 weeks where there is a loss of a thumb and four fingers, thus 
leaving the wrist bones and metacarpal bones yet intact. With 
this, however, we now have nothing to do, except to say were there 
ina given case a loss of the thumb, the index finger, the second finger 
and third finger, which together aggregate an allowance of 145 weeks, 
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and in addition a substantial disability of the metacarpal bones, 
which according to petitioner should be allowed for on the basis of 
a hand, it would at once appear that the aggregate computation would 
likely exceed the number of weeks allowed for the major loss, 
namely, that of a hand. It is bound to thus exceed, if the allowance 
for the substantial impairment of the metacarpal bones exceeded five 
weeks. Such a result would manifestly be prevented from the very 
wording of the schedule itself. 

Then it would appear that medical evidence varies from ten 
per cent. to forty per cent. respecting the loss of the hand. After 
consideration of this evidence in detail, examination and observation 
of the member, and due regard to all of the other evidence in the case, 
it is found that the usefulness of the hand respecting its physical 
function is permanently impaired to the extent of twenty-five per 
cent. thereof; that the award should be made on the basis of an 
impaired hand to this extent. Tomala v. United Paper Board Co, 
39 N. J. L. J. 183; Van Horn v. Whitney, 39 N. J. L. J. 282. 

The reasonable expenses are found to be, for X-ray plates the 
sum of five dollars, for medical testimony -interpreting the plates ten 
dollars, physician examinations twenty-five dollars and for counsel 
fifty dollars. The State of Facts was filed October 16, 1917, two 
days prior to the end of the year from the accident ; respondent offered 
settlement on a basis of 18 weeks, three and one-half months after 
accident, and again made offer of settlement ten months and a half 
approximately after accident on a basis of twenty-five weeks. Both 
of which offers were obviously inadequate according to this determi- 
nation, which allows thirty-seven and a half weeks. Neither party saw 
fit to avail himself or itself of the 20th Section of the Act and there- 
under file a petition for adjudication; this was the privilege of the 
respondent as well as of the petitioner. In the answer of respondent, 
it seems conceded that according to its view an allowance of twelve 
and three-quarter weeks should be made. 

The petition having been filed under Chapter 54, Laws of 1916, 
it is essential to interpret said statute regarding the question of 
expenses. No agreement was filed pursuant to paragraph 4 of the 
Act, but an endeavor on the part of the Bureau was made to bring 
about a settlement of the claim. Now the question arises whether 
there was undue delay or failure on the part of the respondent or his 
insurance carrier promptly thereafter to make adequate compensa- 
tion payments, or agreement therefor. No payments were made, 
(except for temporary disability) and the offers were both inadequate. 
The Bureau certified the State of Facts, the petitioner not having 
filed a petition, the former now operating as a petition. Counsel was 
assigned to represent the petitioner and the matter has proceeded 
thus to a findings of fact. The Court is unable to find that the 
respondent has reasonable excuse for the delay or failure to pay 
adequate compensation. The delay appears to have been undue, 
attributable first to the failure to agree, or more specifically to proffer 
adequate compensation, and secondly to foregoing the statute’s pro- 
vision to file a petition, The reasonable expenses should be paid 


by the respondent. 
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Therefore a rule for judgment ought to be entered allowing the 
petitioner compensation for thirty-seven and a half weeks at the 
rate of seven dollars and a half per week, (the petition showing and the 
answer admitting that his wages were fifteen dollars per week) and 
also the aggregate sum of ninety dollars for reasonable expenses for 
the items indicated, of which the sum of fifty dollars to be paid 
to petitioner’s legal adviser is now fixed and determined, besides the 
costs (except attorney’s fees) of the proceeding to be taxed by the 
clerk. 

A rule-for judgment prepared and presented comforming to 
the requirements of the statute and the determination as above will 
be ordered entered. 





HOLLEY v. D., L. & W. R. BR. CO. 


(Morris Common Pleas, March, 1918). 


Workmen’s Compensation—Injurics to Feet—Permanent or Temporary Disability—Pro- 
gressive Flat Feet-— Awards. 


Case of Michael Holley, Petitioner, against Delaware, Lacka- 
wanna & Western Railroad Company, Respondent. Petition filed 
under Workmen’s Compensation Act. 

Mr. W. Howard Demarest for Petitioner. 

Mr. Frederic B. Scott for Respondent. 

SALMON, J.: The petitioner suffered injuries on August 8, 1916, 
when he was compelled to jump from a height of at least eight feet 
in order to avoid contact with some machinery in motion, namely, a 
bolt cutter. The injuries were caused by landing feet first upon a hard 
base. The injuries respect both feet of petitioner, and the major 
question involved is the extent thereof. It is contended by petitioner 
that he has suffered temporary disability, and now suffers permanent 
disability. The first seems to be conceded, and the question deals 
with the extent of the latter. 

No doubt the difficulty is what may be variously described as flat 
foot, splay-foot or fallen arches, or a combination of these troubles. 
The petitioner is a man aged fifty-four years and weighing at the 
time of the accident one hundred and ninety pounds. Medical testi- 
mony shows that, as a result of the jump, his feet were very much 
swollen, tender and painful; that he was treated for injury to the 
arches of his feet. After a period of nearly five weeks petitioner re- 
turned to his work of steel tool and drill dresser, and remained in the 
employ of respondent several months. His work at time of hearing 
was for another employer and permits petitioner discharging his duties 
in a sitting posture, whereas his previous work necessitated standing 
at the anvil. 

The Court has had the benefit of the testimony of eight physicians 
who examined petitioner at different times, some on occasions nearly 
related to the accident and some at times very remote. From the evi- 
dence it is found that petitioner’s injuries are properly determined to 
be that of double flat-foot, which has been caused by a separation or 
a pulling apart and therefore dislocation of the bones of the feet ; that 
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while there are no fractures, the ligaments have been torn; that is 
the feet have suffered sprains with a breaking down of the arches 
resulting in this condition known as flat feet. 

It is contended that the condition is one known as progressive 
flat feet and antedates the time of accident, but it does not seem to bh 
questioned that the fall has done other than aggravate the alleged con. 
dition of the feet. The only basis of the opinion respecting the con. 
tention that the case is one of progressive flat feet is found in the exani- 
nation of X-Ray plates, which were taken more than a year sub. 
sequent to the accident. The petitioner himself denies that he eve 
had any trouble whatsoever with his feet before the accident, an 
insists that he was then accustomed to taking long walks and lifting 
heavy weights from both of which he states that he is now precluded 
because of his crippled feet. 

The offer has been made to furnish arch supports; however, this 
was done nearly a year and a half after the accident and the offer has 
been refused upon the averred theory that the effect of the use of such 
plates will not modify the condition of the feet or change the liability 
of respondent with respect to the injuries. 

It seems to be a mooted question among the Doctors as to 
whether there is any assurance of benefit from the use of arches ané 
especially at a time so far removed from the date of injury. Indeed 
one physician gives evidence to the effect that where there are tom 
ligaments as distinguished from a condition of weakness the use o 
arches is of no benefit, and that in such a case there is usually mor 
complaint of additional pain with the use of the arch than withor 
these supports. In this connection another physician states that 
while there is no hazard connected with the use of arches such us 
is extremely painful at times, because of the fact that the momer 
the individual’s foot commences to sag it gradually changes the cente 
of gravity of the body, and, presumably upon the raising of the arc 
of the foot, a new adjustment of the center of gravity of the body fo- 
lows. The physician who thus testifies further says that the type 0 
flat footedness suffered by petitioner is painful, resulting in difficult 
in getting about and pain in the calves of the legs. The age of th 
petitioner, this physician says, and he is produced by the responder: 
is against his recovery. 

It may be that the use of archexwill remove some pain, even dit 
comfort: that such use may decrease the incapacity of the member 
but it does not appear that such use of arches will tend to regain th 
integrity of these members, to renew the structural condition of th 
bones which has been impaired. The question is not one of unrez& 
onable refusal to receive the benefit of the use that might result from 
the proffered arches, but purely of the loss occasioned to the met 
bers, namely, the feet. These members are impaired in their physic 
constitution evidenced by the loss of power, loss of function, at 
those losses accruing because of the impairment to the inherent 2 
natural structure of the feet; that is, the bone displacement result 
from the lacerated ligaments. This case is distinguished from M: 
Nally v. Hudson & M. R. Co., 87 Law 455 (95 Atl. 122), and it® 
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now found that petitioner’s injury is permanent, not relievable by an 
operation or even by the use of arches in the sense that the latter will 
change the impaired condition of the feet. 

It is said in DeZeng Standard Co. v. Pressey, 86 Law 469 (aff'd, 
88 Law 382), that “the disability intended thereby is a disability due 
to loss of a member, or part of a member, or of a function,” etc. 

The case of Feldman v. Braunstein, 87 Law 20 (93 Atl. 679), is a 
case pertinent to the facts here, treating of permanent disability. 

It is found that the petitioner comes within Section 2, paragraph 
11, clause (a), and is entitled to compensation for injury producing 
temporary disability from August &th, 1916, to September 24th, 1916, 
less two weeks, being a period of four weeks and five days, for which 
he should be allowed compensation at the rate of nine dollars and 
sixty-three cents per week, making the sum of forty-five dollars and 
forty-two cents, and that he also comes within clause (c) suffering 
from a disability partial in character but permanent in quality, and 
basing the compensation upon the extent of his disability, which is 
found from all of the evidence and the opportunity of observation of 
the deficient members, to be the loss of both feet to the extent of fifty 
per cent. thereof, which, under the Act, should be compensated for ac- 
cording to the provisions of clause (b), wherein is established the 
maximum of payment during the period of disability, not, however, 
beyond four hundred weeks. The period of disability now deter- 
mined is two hundred weeks at the same rate, following the case of 
Vishney v. Empire Steel & Iron Co., 87 Law 481 (95 Atl. 143), and 
also the case of Orlando v. F. Ferguson & Son, 102 Atl. 155. In ad- 
dition to the foregoing, petitioner should be allowed the sum of nine 
dollars for medical expenses during the first two weeks and also his 
costs of Court to be taxed. 

The sum of one hundred dollars is settled and determined as 
amount of compensation to be paid by the petitioner to his legal ad- 
viser. : 

An order conforming to these findings will be signed when pre- 
sented. 





ABSTRACTS OF RECENT PUBLIC UTILITY DECISIONS. 


Board of Education, Town of Morristown, v. Proprietors of 
Morris Aqueduct. Complaint was made by the Board of Education 
of Morristown that the Proprietors of the Morris Aqueduct, furnish- 
ing water to a contractor who was erecting a public school building 
and who had discontinued the work because financially embarrassed 
and owing a bill to the water company, had declined to furnish water 
to a new contractor unless the Board of Education should pay the 
debt of the former contractor. Held, upon the testimony and facts 
that the unpaid bill cannot be regarded as a bill owing by the Board 
of Education, and the Company was not warranted in refusing to 
supply water to the school house when applied for by such Board. 
Report dated Feb. 20, 1918. Mr. C. F. Wilson for Board of Educa- 
tion. Mr. F. V. Pitney for Proprietors of the Morris Aqueduct. 
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In Re Seashore Gas Co., of Sea Isle City. Application for in- 
creased rates. Held, on investigation of cost of plant, operating ex- 
penses, etc., that the proposed new schedule was neither just nor rea- 
sonable, but that the Company could file a schedule laid down by the 
Board, to be effective March 1, 1918. Report dated Feb. 26, 1918. 
Mr. Michael A. Maloney for Applicant. Mr. Richard W. Cronecker 
and Mr. Eugene C. Cole for the Objectors. 

Board of Trade, City of New Brunswick v. The Delaware & Rari- 
tan Canal Co. and Penn. R. R. Co., lessee. Petitioner applied to sus- 
pend certain proposed increases or rates to be charged by the respond- 
ents as tolls on the canal, pending an inquiry into their justice and rea- 
sonableness. The Board having filed a report (Feb. 6, 1912), deciding 
it had no power to control tolls on the Delaware & Raritan Canal, 
except where they exceed the limit set by charter, respondents moved 
to dismiss the present proceedings on the ground that the Board is 
without jurisdiction. Motion granted and petition dismissed. Report 
dated Feb. 27, 1918. Mr. A. C. Streitwolf for Petitioner. Mr. Henry 
W. Bikle for Respondents. 

Board of Education of Middlesex Borough v. Public Service Ry. 
Co. Petitioner had complained that respondent refused to accept 
school tickets on a certain morning trolley car between Bound Brook 
and Plainfield, and the Board had decided adversely to the petitioner. 
Application was now made for a rehearing. The Board again decided 
adversely to the petitioner. Report dated March 11, 1918. Mr. John 
F. Reger for Complainant. Mr. L. D. H. Gilmour for Public Service 
Ry. Co. 

John V. Laddey et al. v. Erie R. R. Co. Petitioners applied for a 
flag station stop on the Erie Railroad at Cedar Grove, Essex county, 
requesting that of the sixteen to eighteen passenger trains that pass 
that point there should be stops of three trains a day each way, and 
pledged that, in case necessity arose for a station building, they would 
contribute proportionately to its erection and a connecting platform. 
They also alleged that in 1868, when the railroad was built between 
Great Notch and Little Falls, the owners of the land donated the same 
upon the understanding that there would be a station between these 
points, and that, for thirty-five years, a “Cedar Grove” station was 
located a few feet east of the intersection of the railroad and the Little 
Falls road in Cedar Grove; that the people erected the station at their 
own expense; that the railroad afterward obtained deed to the land in 
which the stipulation for maintenance of the station was eliminated; 
that in 1903 the station was removed and train service discontinued, 
etc. Respondent in answer claimed that it maintained a station on 
the Pompton turnpike which was suitably located for the convenience 
of residents of Cedar Grove; that it stops daily at said station eleven 
trains eastbound and the same number westbound on weekdays, and 
seven on Sunday; that the station on the Greenwood Lake division 
was closed because the use was insufficient to justify maintenance, 
etc. The Board dismissed the petition on the ground of the govern- 
mental activities of all railroads, including the Erie, stating that per- 
sonal convenience of the public should be sacrificed during the present 
abnormal period for the benefit of the many. Report dated March LI, 
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1918. Mr. John V. Laddey for Petitioners. Mr. G. A. W. Achenbach 
for Respondents. 

Alpha Board of Education v. Eastern Penna. Power Co. The 
petition set forth that in 1916 the school district voted $35,000 to 
enlarge and equip Alpha school house No. 1; that work under the con- 
tract was nearing completion; that application was made to the re- 
spondent Company to extend its electric service to the school build- 
ing, to light the same and supply power for ventilating and pumping 
water, which the Company had refused to do unless petitioner would 
pay costs of the extension. No answer filed, nor testimony presented, 
but facts were agreed upon by both parties. Held, that the desired 
extension to the school was reasonable and practicable; that the 
financial condition of the respondent reasonably warranted the ex- 
penditure required. Report dated March 12, 1918. Mr. Edward L. 
Smith for petitioner. Mr. E. L. West for respondent. Mr. L. Edward 
Herrmann for Public Utility Board. 

Clarence G. Stout et al. v. Eastern Penna. Power Co. Informal 
complaint filed to the effect that respondent denied complainants 
service of electricity in their homes in Phillipsburg, alleging that some 
of their residences were about 200 feet from the terminus of the elec- 
tric line of the power Company. Held that the Board would not be 
justified at this time in ordering the necessary extensions, but would 
hold the record to be used for consideration when conditions are more 
favorable. Report dated March 14, 1918. Mr. E. L. West for Re- 
spondent. Mr. L. Edward Herrman for Public Utility Board. 

Clarence G. Stout et al. v. Easton Gas Works. Informal com- 
plaint filed to the effect that respondent denied complainants service 
of gas in their homes in Phillipsburg. Same claims and same holding 
as in previous case. Report filed March 14, 1918. Same attorneys as 
in preceding case. 

Board of Freeholders of Gloucester v. Atlantic City Railroad Co. 
Complainant alleged that the crossing at grade of the tracks of the 
Williamstown branch of the Atlantic City Railroad, where they cross 
the county road in the township of Glassboro, was dangerous and the 
present protection inadequate, and asked for the installation of safety 
gates. The testimony showed that five passenger trains each way 
passed the crossing during week days, and some freight trains, the 
average train movement over the crossing being about one train each 
two hours. Reviewing the subject the Board held that additional pro- 
tective devices other than gates would suffice to provide reasonable 
protection. For example, establishing a speed limit of six miles per 
hour ; installing caution signs; locating an alarm bell and a mechanical 
signal device. Order was accordingly made that cars placed for load- 
ing and unloading should be so arranged as to afford the least possible 
obstruction to the view of the crossing; limiting the speed of trains 
at crossing to six miles per hour; placing two caution signs along the 
highway 250 feet from the crossing; installing a specified mechanical 
signal device and a loud-toned automatic bell. Order effective April 
30. Report dated April 8, 1918. Mr. Oscar B. Redrow for Com- 
plainant. Mr. William R. Kinter for Respondent. 




















N. J. BAR ADMISSIONS, FEBRUARY 
TERM, 1918. 





The following were admitted as 
attorneys at the February Term 
of the Supreme Court of this 
State: 

NEWARK. 


Brady, Andrew J., Jr., 772 Broad 
St 


Del Nagro, Xavier, 86 Congress 
St. 

Dultz, Herman E., 51 Hillside 
Place. 

Firner, Bernhard J., 763 Broad St. 

Hurrell, Alfred, Prudential Bldg. 

Kanter, Charles, 108 Wickliffe St. 

Mango, James, 104 South Orange 
Ave. 

Marcus, 
Bldg. 

Olshnetsky, Carl, 128 Elm St. 

Precker, Abram J., 349 S. 6th St. 

Scherholz, Charles E., 750 Broad 
St. 

Siman, Frederick, 211 Kinney 
Bldg. 

Simandl, Harold, Bruce Street 
School. 

Tepper, Harry L., 800 Broad St. 


Jersey City. 


Cahn, Mitchell, 576 Newark Ave. 

Muller, John O., 239 Washington 
St. 

Teese, Frederick A., 15 Exchange 
Place. 


Benjamin, Prudential 


PATERSON. 


Cohn Peter, 140 Market St. 
Kent, Samuel. 
Miriello, Michael D., 105 Lewis 
St. 
HosoKEN. 


Kealey, Daniel S., 211 Tenth St. 

Marnell, Philip J., Public School 
No. 3. 

Stiles, Harry A., 715 Garden St. 
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CAMDEN. 


Liberman, Louis, 301 Market St. 

Praissman, Maurice Louis, 253 
Kaighn Ave. 

Shay, Samuel M., 429 Market S¢. 


TRENTON. 


Gildea, George, 42 Beechwood 
Ave. 

Reddan, Joseph L., 113 West 
State St. 

Rogers, Norman T., 29 West 
State St. 


OTHER PLACES. 


Abramson, Charles, 29 E. 26th St. 
Bayonne. 

Greenblatt, Martin Joseph, 821 
Almond St., Vineland. 

Kotok, Frank, Vineland. 

Hemphill, Frederick A., 215 Broad 
St., Elizabeth. 

Morrison, George R., 10 Bartlett 
St., New Brunswick. 





The following were admitted as 
counselors at the same term: 


NEWARK. 


Fast, Louis A., 9 Clinton St. 
Otto, Richard, 810 Broad St. 
Scherer, Fred, 20 Clinton St. 
Webb, William Carleton, 625 
Essex Bldg. 
Woolley, Frederick M., 611 Kir- 
ney Bldg. 
Wurfel, Lester E., Prudential 
Bldg. 
Jersey City. 
Nemser, Saul, 75 Montgomery St. 
Ockford, John W., 358 Central 


Ave. 
Singer, Anton, 75 Montgomery St. 


OTHER PLACES. 


Bright, Robert, Anglesea. 
Heher, Harry, Commonwealth 
Bidg., Trenton. 
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Ogust, Louis, P. O. Bldg., Edge- 
water. 

Redfield, Ernest, 132 S. Broad St., 
Woodbury. 

Rose, James J., 152 Market St., 
Paterson. 

Simon, Max L., Hobart Trust 
Bldg., Passaic. 

Steinbach, Jacob, Jr., 178 Broad- 
way, Long Branch. 





THE NEW WARREN COUNTY JUDGE. 


Judge John I. Blair Reiley, who 
assumed the duties of Common 
Pleas Judge in Warren county the 
first of April, succeeding Judge 
Roseberry, was born in Blairs- 
town in 1856, and is the son of 
Rev. John Arndt Reiley and Ann 
Carroll Reiley, his father being 
pastor of the Blairstown Presby- 
terian Church from 1845 to 1866, 
and also one of the originators 
and founders of the Blair Presby- 
terial Academy. He went to 
Louisiana with his parents in 1866 
and had a home there, except 
when away at school and college 
until 1878; and he located in 
Phillipsburg in 1879. He grad- 
uated from Princeton University 
in 1878, and received degree of A. 
M., from the same college in 1881, 
Admitted to the New Jersey Bar 
at the November Term, 1881, he 
began and has always continued 
his practice at Phillipsburg. He 
was postmaster of that place from 
1882 to 1886, and from 1890 to 
1894, and Prosecutor of the Pleas 
of Warren county from 1906 to 
1911. He was a member of the 
Warren County Republican State 
Committee, and its chairman for 
many years, also member of the 
Republican State Committee, and 
attorney for the Board of Educa- 
tion of the town of Phillipsburg 
lor almost twenty-five years and 
town attorney for nearly twenty 
years, 


John I. B. Reiley, Jr., only son 
of Mr. Reiley, is also a member of 
the Bar and is now serving as a 
lieutenant in the United States in- 
fantry stationed at Camp Meade. 





LAWYERS’ CLUB BANQUET. 


The Lawyers’ Club of Essex 
county had a banquet recently: 
at the Hotel Washington, New- 
ark, at which Mr. Justice Kalisch 
was the guest of honor, he hav- 
ing recently been reappointed to 
the Supreme Court Bench. Be- 
sides the Justice named, the 
scheduled speakers were former 
United States Attorney-General 
George W. Wickersham, Chief 
Justice William S. Gummere, Mr. 
John O. H. Pitney, chairman of 
the Second Division Appeal 
Board, and Lieutenant Howieson 
of the British army, who served in 
France in the long famous Black 
Watch Regiment. Opportunity 
was afforded to Mr. Edward M. 
Colie, President of the State Bar 
Association, to tell the meeting of 
new duties laid upon the Bar by 
the recently enacted soldiers’ and 
sailors’ Civil Relief Act, the de- 
sign of which is to protect men in 
the service and their families from 
vexatious litigation throughout 
the pendency of the War, the Act 
establishing in effect what will be 
tantamount to a moratorium. The 
role of toastmaster was filled by 
Mr. Frederic L. Johnson, Presi- 
dent of the Club, and he, too, tinc- 
tured his several talks with patrio- 
tic fervor. 

Mr. Wickersham devoted a 
good part of his address to a 
warm plea for the preservation in- 
violate of the constitutional guar- 
antees of free speeech and a free 
press, which he called the “most 
sacred of all rights, without which 
liberty cannot endure.” The peo- 


























































ple, Mr. Wickersham said, have 
the right to criticize at all times; 
they have the right to speak and 
write the truth with impunity 
with just motives and for justifi- 
able ends. While engaged in a 
War to make the world safe for 
democracy, it will not be permit- 
ted to strangle democracy at 
home. 

Mr. Pitney devoted his address 
mainly to a description of the 
workings of selective service, in-~ 
terlarding it with recitals replete 
with human interest. He paid a 
tribute to the whole body of the 
American Bar for the voluntary 
service it underwent in the carry- 
ing into effect of the Selective 
Service Act and predicted that the 
work that would have to be done 
in the raising of other levies 
would be done as cheerfully and 
as well. 

Mr. Justice Kalisch indulged in 
a homily on New Jersey juris- 
prudence, whose development 
from its earliest stages to the 
present he briefly adverted to. Of 
the new Practice Act he said that 
it was yet too early to say wheth- 
er it would prove a thing of 
malignant type or a life produc- 
ing elixir capable of stimulating 
the processes of justice. But he 
ventured the opinion that what 
has been the “growth of ages,” 
meaning practice that obtained 
before the new Act came into 
being, “can’t be so easily whistled 
down the wind.” Adverting to 
recently expressed criticism by 
the American Bar Association of 
the length of judicial opinions, he 
suggested that the Bar is itself a 
sinner in that regard, citing a 
three-day session of the Associa- 
tion named that was productive 
of a volume of 700 pages of min- 
utes, whereas two volumes of 700 
pages each sufficed for all the 
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opinions rendered in both law and 
equity cases of a whole year in 
this State. “Opinions in any case, 
whether in law or equity,’ Mr. 
Kalisch said, “cannot be meas- 
ured with a tape line.” 

Chief Justice Gummere paid a 
high tribute to Justice Kalisch, 
than whom, he said, none is held 
in higher affectionate regard or 
loved with a truer love by his fel- 
low-members of the Court. All 
admire him for his versatility and 
adaptability, his geniality and 
charm of manner, and, above all 
else, for his deep appreciation of 
the obligations he assumed when 
he took the judicial oath. 

Lieutenant Howieson, who ap. 
peared in uniform, excited inter- 
est from the start, when he told ot 
twenty-three young men _ who 
were spending a holiday period 
together on the Ayreshire coast in 
Scotland at the beginning of the 
war. All entered the service, and 
of the twenty-three only three 
survived, while he was the only 
one of the entire number who es- 
caped being wounded. 

Besides those already men- 
tioned at the speakers’ table were 
Chancellor Edwin R. Walker, 
Vice Chancellors John Griffin, 
John H. Backes and Vivian M. 
Lewis and Justices Charles W. 
Parker, James J. Bergen, Francis 
J. Swayze and Charles C. Black. 
In, all, about two hundred and 
fifty covers were laid. 





SOME STATE NOTES. 


Asa T. Willey, sheriff of Ocean 
county, died at Toms River, April 
lst, of pneumonia. He was aged 
59 years. He left surviving 4 
widow and two brothers. 

Princeton borough has passed 8 
curfew ordinance, becoming ¢f 
fective April 5. The chief pro 
visions are that boys under four 
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teen years, and girls under eigh- 
teen years are not allowed on the 
streets or in public places after 
8.30 p. m., from October Ist, to 
the last day of April, and 9 o’clock 
from May Ist to October Ist, un- 
less accompanied by parent or 
custodian. A whistle or bell will 
be sounded fifteen minutes before 
the appointed time. 





OBITUARIES. 


Mr. Wittram A. Correr. 


Mr. William Andrew Cotter, 
formerly a well-known lawyer of 
Newark, where he was a member 
of the firm of Voorhees & Cot- 
ter, but latterly of the Newark 
Bar, died at the Presbyterian 
Hospital, New York City, on 
April 3d. 

Mr. Cotter was born in Essex 
county, Canada, August 15, 1845. 
When a lad he came to the United 
States and entered the Union 
Army as a drummer boy. At the 
close of the War he entered the 
newspaper field, and as a repre- 
sentative of the New York World 
and other newspapers went to 
Mexico to report the fall of Maxi- 
milian. Later he read law in the 
office of Colonel George R. Fear- 
ons, of Newport, Kentucky, and 
graduated from the Cincinnati 
Law School in 1870. He was ad- 
mitted to the Kentucky Bar and 
practiced in Louisville, where he 
was made a magistrate. While 
practicing law at Cincinnati he 
visited Flemington and on Feb- 
tuary 9, 1881, married Miss Anna 
Rebecca Voorhees, daughter of 
the late John Newton and Ellen 
Large Voorhees, of that place, 
and entered into a business part- 
nership with his father-in-law, be- 
Ing admitted to the New Jersey 
Bar in November, 1881. He was 
made a counsellor in February 


1887. Mr. Cotter, later, opened 
an office in Newark, N. J., and 
subsequently removed his family 
to New York City, where he has 
since resided, retaining his profes- 
sional connections in Newark. 

For twenty-eight years he had 
been the counsel for the New Jer- 
sey Firemen’s Relief Association. 
He was prominently identified in 
the formation of the District 
Legislation League in 1897 and 
was President of the League. He 
was also President of the Saga. 
more Club of New York; was a 
Past Master of the Masonic fra~ 
ternity, Past Grand of the I. O. 
O.. F., Past Supreme Representa. 
tive of the Knights of Pythias, 
and Past Exalted Ruler of the 
Elks Lodge of Cincinnati. 

Mr. Cotter was a gentleman of 
pleasing personality and made 
friends with those with whom he 
came in contact. He leaves one 
daughter, Mrs. Frank Carstart- 
hen, of New York City, his wife 
having died about a year ago. 


Genera James F. Rus.ina. 


General James Fowler Rusling 
died at his Trenton home on April 
Ist, after a short illness from 
pneumonia. He was 84 years of 
age. The General was born April 
14, 1834, at Washington, N. J., the 
son of Gershom Rusling. He at- 
tended Trenton Academy, Pen- 
nington Seminary, where he grad- 
uated with first honors in 1852, 
and Dickinson College, Pa., where 
he graduated in 1854. He was 
Professor of Natural Sciences and 
Belles Lettres in Dickinson Semi- 
nary, Williamsport, Pa., 1854-’7. 
He read law during these years 
and was admitted to the Penna. 
Bar in 1857 and the New Jersey 
Bar at the June Term, 1859, and 
as counselor at the November 
Term, 1867. He practiced law in 
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Trenton afterward, except when 
in the Civil War. 

In 1861 he enlisted in the 
United States volunteer army and 
served throughout the Civil War 
and until September, 1867. In 
August, 1861, he was appointed 
First Lieutenant and Regimental 
Quartermaster of the Fifth New 
Jersey Regiment, and was subse- 
quently promoted five times upon 
the recommendations of Generals 
Patterson, Mott, Sickles, Hooker, 
McClellan, Meade, Thomas, Sher- 
man and Grant, serving in the 
several grades of Regimental, 
Brigade, Division and Corps of- 
ficer and also as an officer in the 
army and navy headquarters and 
in the general headquarters of the 
United States army. He retired 
with the rank of Brevet Brigadier 
General. 

In 1869 he was appointed 
United States Pension Agent for 
New Jersey by President Grant 
and was later reappointed to the 
same office in which he served un- 
til 1877, when the pension agency 
in this State was abolished by 
consolidation with another di- 
vision. 

Among other public activities 
of General Rusling was his ap- 
pointment by Governor Werts on 
a commission in 1895 to advise up. 
on the propriety of the State ac- 
quiring certain lands at English- 
town upon which to erect an 
asylum for the blind; an appoint- 
ment by Governor Griggs in 1896 
on a commission to investigate 
taxation in the State; appoint- 
ment as a commissioner for New 
Jersey to the Tennessee Centen- 
nial at Nashville in 1897, which 
resulted in his selection as Presi- 
dent of the New Jersey Centen- 
nial Exposition Commission there. 
He was a frequent speaker at poli- 
tical gatherings and deeply inter- 
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ested in all State and National af. 
fairs. 

General Rusling during the lat. 
ter years of his life was the an. 
thor of various magazine articles, 
works on local history and 4 
genealogy of the Rusling family 
in America. 

He was married twice. His 
first wife was Mary Freeman 
Winner, who died in 1858. In 
1870, he married Emily Welles 
Wood, daughter of Mr. and Mrs. 
Isaac Wood at Trenton. There 
were two children as a result ot 
the second marriage: James 
Wood Rusling and Emily Welles 
Rusling, who married Arthur L, 
Bates, a member of Congress of 
Meadville, Pa. 


Mr. James Boyp Potrer. 


Only recently have we learned 
of the death of Mr. James Boyd 
Potter, practitioner at Newark, N. 
J. He died at Bridgeton, N. J,, in 
February last, aged forty-five 
years. 

Mr. Potter was the son of the 
late Colonel William L. Potter, a 
distinguished Bridgeton lawyer. 
He was a graduate of the United 
States Naval Academy, and 
served a brief time in the navy, 
but soon studied law and was ad- 
mitted to the New Jersey Bar at 
the November Term, 1896, and 
became a counselor three years 
later. He had offices in the Essex 
Building, Newark, and at 149 
Broadway, New York City. 

At the outbreak of the Spanish- 
American War Mr. Potter re-et- 
tered the naval service and served 
during the War. After leaving 
the navy he was for several years 
commander of the New Jersey 
Naval Reserves. Later he opened 
law offices in New York City and 
Newark. The funeral services 
and interment were at Bridgetot. 
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